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CASS (ILEHI5T)
2002.1 Reviewing the Legal Basis for Qin Theoretical — justifies the basis for
Legal Rights in Constitutional Qianhong constitutional rights.
Theory (WA ZETLE W ZVEBIE | (FHATLL)
filh), p. 25
2002.2 The Constitutional Composition | Zheng Discusses the three types of fundamental

and the Realization of Xianjun rights: (1) natural rights; (ii) civil and
Fundamental Rights (FEARBCRP) | OB 5 political rights; and (iii) social and
VIR B S SR AR, p. 45 economic rights.
Constitutional Reality and Tong Zhiwei | Discusses problems in the academic study
Constitutional Concepts (2741 | (482 F), Liu | of constitutional law.
WS RS0 SHAY), p. Maolin (X%

), Liang

Zhonggian

(FEIEHT)
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2002.5 An Introduction to the “Genetics” | Qian Fuchen | Compares British and U.S. constitutional
of Constitutionalism (ZE7EFERIME | (BRAE L) law. Makes the argument that certain
WA — B R A R AR I national characteristics are needed in order
R), p. 120 for a COH‘Stitl‘lt?OH to be' implemented. These
include: individual claims of right;
pluralistic political power; and supremacy
of law.
An Analysis of the Proposition Liu Ducai Analyzes the idea that the 1912 Constitution
That the 1912 Provisional (RN A was structured in order to limit Yuan
Constitution was “Legislation Shikai’s power. Concludes that the 1912
Suited to a Particular Person” Constitution was written in a fashion that
( CmBF2yydy  “IRIALVR” Ut primarily protected the interests of
BEIE), p. 152 respective members of the cabinet.
2003.1 Characteristics of the Process of | Xu Chongde | Discusses how to create a constitution.
the Development of a Modern (VFE21) Methods include: supporting the Party;

Constitution (MLARZEVE ™ A 1 2
FI%HF ), p. 99

relying on the wisdom of the common
people; using legal specialists;
incorporating debate; and establishing a
constitutional committee within the NPC to
research and advise on recommendations.
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Summary of an Informal This is a transcript of a discussion between
Discussion on the Occasion of the law professors.
20™ Anniversary of the
Promulgation of the Current Part Four (Strengthening Supervision of
Chinese Constitution (£ %1% Constitutional Implementation) is relevant
Wi 20 JEAF JE R 2405, p. 152 to enforcement issues. Makes some
suggestions for changes to the Constitution
and the establishment of supervisory
agencies. Professor Ren Jin, in particular,
talks about implementing a constitution that
limits government power. Courts need to
be given the power to hear cases so they can
serve as a check on the government’s
authority.
CHINA LEGAL SCIENCE (4 H{%%)
2002.1 No relevant articles
2002.2 Case Studies on Constitutional Zhou Wei States that decisions of the NPC Standing
Interpretation (ZEVEMRERERMBISL | (Fifh) Committee on conflicts between the

E i) BT SY), p. 72

Constitution and local regulations are not
official constitutional interpretations, but
they still fulfill an important role.
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2002.6 A Preliminary Study on Zhou Argues that China needs constitutionalism
Constitutional China (Z&E Yezhong before it can truly become a rule of law
WIik), p. 24 (F A, system. States that a “constitutional
Deng Lianfan China” is more desirable than a “democratic
(B IEE) China.”
2003.1 On the Direction of the Form of Zhen Xianjun | Discusses: (i) the establishment of liberal-
China’s Constitution (I [E % | CETEH) democratic constitutionalist traditions; (ii)
B (K 1)), p.14 the legacy of Marxist constitutionalism; (iii)
the attractiveness of a liberal-democratic-
socialist constitutional system model.
2003.3 On the Arrangement of China’s Tong Zhiwei | Discusses the structural arrangement and
Constitution and its Amendments | (£ 2 1) organization of the Constitution.
(FRH S i S 18 S AL
[a)iEd), p. 3
On the Choice and Content of Ren Jin This article has some concrete suggestions
Current Models of Constitutional | ({T-}) relevant to a discussion of constitutional

Change (% T-IRAT ZEEAR H 1)
FEECIE A 73 N 25, p. 10

enforcement.
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On the Constitutional Implication

Bai Jianjun

Argues that there should be consistent

of “Like Case, Like Treatment” (HE#%) application of laws for consistent

(GEIEE o= G E RS judgments, but that this is not occurring in

WF97), p.133 practice. Evaluates two solutions: (i) a
system of monitoring judicial quality; and
(1) a case acceptance reference system.

2003.4 A Summary of the Academic Deng
Conference “The Sun Zhigang Shaoling
Case and Constitutional Review” | (X§/b %)

(PhERI RS T W A2 AR
W ZEIR), p. 189

JOURNAL OF POLITICAL SCIENCE AND LAW (B7£i#2 )\) — Shandong Political-Legality Management
Cadre Institute (L) R4 BUEE B TH % Px)

2003.4

The Insufficiencies of and [Need
to] Improve the Constitution’s
Regulation of the Freedom of
Speech (F& [E 22755 X F 8 H
HIRLAE AN 58 3), p. 52

Sun Ning
(#NT),

Jun Deliang
(B1E5)

Argues that freedom of speech is a
fundamental right. International covenants,
the constitutions of other countries, and the
Chinese Constitution all confirm the
fundamental nature of freedom of speech.
However, the Constitution lacks clarity and
the regulations governing speech are too
simple. All of this results in insufficient
rights protection. China must perfect the
applicable constitutional regulations, clearly
set out the limits of freedom on speech, and
legislate accordingly.
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LAW REVIEW (3:27Fi6) — Wuhan University (BRI K%)

2002.2 Concept of Freedom in Zhan Meixie | General idea is that the purpose of
Constitutionalism (B8 2B H | (3EER) constitutionalism is to protect freedom and
HZ 4E), p. 30 rights.
2002.3 Methodological Basis of Zhao Shiyi Pessimistic article. Argues that study of the
Constitutional Jurisprudence (%% | (X1 X) Constitution has its limits and that the
VAT VRS ERD), p. 3 contribution such study makes is negligible.
Additionally, people engaging in such study
should not make excessive demands for
constitutional change.
On Fundamental Problems of Wu Jiaqing Argues that the main problem in
Constitutional Jurisprudence (& | (5=%f) constitutional jurisprudence is balancing the
FER LA ) {5, p. 8 rights of the people against the
government’s power.
On Constitutional Lawsuits and Liu Yunlong
their Application to China (1418 | (X = k)
FEVEVRIA AR T E (Y ), p.
17
2002.4 Tradition and Change: The Cheng Hua Comparative
Magnificent Journey of British (Fi18)

Constitutionalism ({545 548 .
o [E R BT A 2 B R AR, p. 3
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2002.6 The 1982 Constitution and Zhou Yehua | Argues that the Chinese Constitution has
China’s Constitutional (F48), contributed to the stability of the past 20
Government (82 fE5E74 5 Jiang Guohua | years and rapid economic development.
T — 51F 82 AFRVEMIATSL | (YL EE) However, the Constitution has had its share
i 20 JE4EZ BR), p. 3 of problems and internal conflicts, including

)P the “double-tracking” of rights.

2003.3 The Cultural Significance of a Ren Xirong Says that a constitution is necessary for a

Constitution Code (ZE7E LI | ((EE-59) modern society.

W30, p. 3

LAW SCIENCE (#%:2%) East

China University of Politics an

d Law (B ZRBUE¥Fx)

2002.2 The Limitations of Democracy Guo Daohui | Discusses the tension between majority rule
and the Contradictions Between (FRIENE) and rights protection.
and Integration of Democracy,
Republicanism, and
Constitutionalism ([ 3= R BR & &
HEIM, BT IESE ), p.
3
2002.4 Seeking the Rule of Virtue in the | Zhou Argues that constitutional rule should be
Context of Constitutional Yongkun guided by virtue.
Principle (5-3KZEVAJEU N R | (Faka)

), p.3
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2002.8 Constitutional Protection of Zhu Concludes that employment rights are not
Equality in Employment for Yingping satisfactory at the moment and must be
Chinese Citizens (1B F[EH A KCF | RN improved. The Constitution will gain more
25 TAERUR ZEVE AR, p. 20 authority if employment rights are

implemented.

2003.1 Optimizing the Constitution to Tong Zhiwei | Suggestions include: protection of property;
Keep Pace with the Times — (FEZAh), improving the rule of law; incorporating
Eleven Suggestions on Amending property rights as a basic right; abrogating
and Interpreting the Constitution sections pertaining to the economy;
in Accordance with the Spirit of safeguarding the rights of citizens to initiate
the 16™ National Congress of the lawsuits; and change the phrase
CPC (5 R 58 3 P2V k i e — “standardize judicial power” to
WE<t 7~ o Hs s g sl B 2 11 “independent judicial review, submit to the
- BAR), p. 3 law”’; among others.
To Write a New Chapter of Li Buyun States that there needs to be improvement of
Constitutionalism under the (FHx), protecting private property rights,
Guidance of the Spirit of the 161 Liu Zhiwei promoting the independent administration
National Congress of the CPC (f£ | (Ml h) of justice, and the safeguarding of human
<F KRR S rights.
Hrh &), p. 13
The Function of the System of Han Dayuan | States that ensuring the full implementation
Interpreting the Constitution must | (K1) of a judicial review system is important.

be Consolidated in the Aftermath
of the 16™ National Congress of

the CPC (<175 K> G sk 5
LRI E I ThRE), p. 18

Calls for more research into standards and
procedures for judicial review.
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Political Civilization and China’s | Zhou Argues that a good constitution is necessary
Constitutional Development (B | Yongkun for “political civilization.” A constitutional
VRSO S E R R E), p. 23 | (K3 review system should be established. The
People’s Congress and a separate judicial
organ should conduct constitutional review.
Otherwise, there will not be successful
judicial review.
2003.4 A Positive Analysis of “Basic Han Dayuan | Discusses the importance of the basic law in
Laws” in the Text of the (7K 7o), Liu | relation to the Constitution.
Constitution (JEVE AT IEAIL | Songshan (X
FRISHE ), p. 3 Al
2003.7 Forum: Freedom, Order, and Rule | Tong Zhiwei
— Theoretical Pondering on Sun (FEZ ), et
Zhigang’s Case (H PPN | al.
— INEWISERE B, p. 3
Norm and Duty: The Positive Wang Jian Argues that there can be constitutional
Interaction of the Constitution and | () protections and standards set up for criminal
Criminal Procedure (B2 5 2474 enforcement. Protecting rights by
S 5 ISR VA K B H 3h), p. strengthening the Constitution will benefit
34 criminal enforcement.
2003.8 Comments on the Force of Guo Writes even in the event of a national crisis,
Constitutions in Emergency (i£'% | Chunming constitutional rights cannot be ignored. But
ZORA T IZEEHU), p. 37 (F8EHH) upholding the Constitution cannot come at

the expense of national interests. By
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emphasizing a separation of powers and the
value in safeguarding fundamental human
rights, a proper balance between the two
can be obtained.

LAW SCIENCE (7£12%}%) — Journal of Northwest University of Politics and Law (FHdbBUIE 22t Z3R)

2002.1 The Constitutional Basis and Guo Daohui | Discusses how the drive to develop the
Republican Spirit of the Great (FRIE ) China’s western regions is supported by the
Western Development Campaign Constitution.
(PG AR A B e BOE At 5 AT
Fit), p. 15
No Litigation, No Jiang Guohua | Argues that constitutional suits are
Constitutionalism (JGVFIARITCZE | (TLEE) necessary to ensure constitutional rule by
), p. 22 law.

2002.3 On the Sociological Concept of Zheng Points out that the separation of state and
Constitutional Science, p. 29 (4 | Xianjun (& | society is the result of establishing a proper
LA 2 20 Jig =y constitutional relationship.

2003.2 Theoretical Links Between Yin Xiaohu States that “constitutional civilization brings
Political Civilization and (BRWR 1%), about modern political civilization.”
Constitutional Civilization (B(J& | Zhang Haibin | Recommends that China absorb the
S IO 5L R BN, p. (TR ) beneficial experiences of world political

15

civilization and the construction of
constitutional civilization.

10
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2003.3 The Current Political Orientation | Li Lin Argues that having a constitutional
and Shortcomings of the Chinese | (Z=#k), government is a way to realize democracy,
Constitution (1 [E 2275 I BLEIE | Xiao Junyong | freedom, human rights, rule of law, and
6] 56 5%), p.9 (4 EH1) justice. It is also beneficial in protecting
social order and stability. The current
Constitution favors the supremacy of the
State.
2003.4 Suggestions on Revising the Ma Ling Argues that historical descriptions, names,
Preamble and General Principles | (%) and words such as “class struggle” should

of the Constitution (X} {Z&¥2:)
PP FUENIE S, p.
3

be deleted. Provisions on the nature of the
State and “spiritual civilization” should be
added. The order of provisions should be
rearranged and some articles of other
chapters and sections should be put in the
preamble. Contents governing the
economic system should be reduced.

MODERN LAW SCIENCE (Flf{i% %) — Southwest University of Political Science and Law, Chongqing

(*F B E R BUEK¥)

2002.2 An Analysis of Constitutional Xin Yuan Abstract and theoretical discussion on forms
Concepts (ZE1EMEZ 0T, p. 3 | (BEJT) of state power and regulation of such
power.
2002.3 A Jurisprudential Analysis of Zhu Fuhui States that a constitution distributes political
Value and Function of the (R AH ) power, normalizes the state’s power,

Constitution (4&VA 0 E -5 TIREN
EHEEAT), p. 25

prevents social violence, and readjusts the
relationship between different interest

groups.

11
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2002.4 Constitutionalism: A Harmonious | Zhou Concludes that a constitution is a contract
Living Philosophy (Z2ECiE P42 | Zhixuan between the people and their government.
TEYTE), p. 38 (FEH), Rule by constitution is based on democracy

Jiang Guohua | and ensures that state power does not
(/T [H 1) interfere with human rights.

2002.5 Constitutionalism — the Greatest Wen Abstract article. Says rule by law requires
Embodiment of Human Zhengbang constitutionalism. Discusses the
Civilization (ZEB48 — NG | CGLIEFD) relationship between constitutionalism and
SCHH ) B v A ), p. 38 democracy, as well as the relationship

between governing by law and human
rights.

2002.6 On the Sacred Value of the Mo Zhihong | Argues that an ideal constitutional system
Constitution (& Z&7E 56 A CGLER) would have the backing of “sacred values.”
fi), p. 9
Perfecting the Constitutional Tang Deals with enforcement.
Review System in China (i£ %[ | Zhongmi
R 5 B AR S 583, p. 119 | (FER)

2003.2 Special Characteristics of the Chen Deals solely with environmental issues.
“Ecologicalization” of Quansheng
Constitutional Rights in the (R E)

Environmental Age (P55 4 %E
EACR) A S AURFE), p. 128

12
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2003.3 The Comparison of the Function | Chen Liming | Compares China’s Constitution with those
of Constitution (Z&7£ ) HE L (% 1%6) in the West. Discusses the implication of
), p. 48 the differences for China’s future

constitutional development.

PEKING UNIVERSITY LAW JOURNAL (" 4M&:%)

2002.1 What is Constitutional Law? (3¢ | Cai Dingjian | Discusses whether: (i) a constitution is a
TH-2 25, p. 92 (B2 8) political law; (ii) comprises all regulations;

is (ii1) is civil or common law; and (iv)
people can negate unconstitutional acts.

POLITICAL SCIENCE AND LAW (78 57£4#) — Shanghai Academy of Social Science Legal Research
Institute (LG4 S B2 BLikE W 5T)

2003.1

Philosophical Perspectives on the
Constitution (&4 % 2 4E),
p.-9

Liu Zhigang
ORI

States that the purpose of a constitution is to
regulate conflicts between people and the
state by balancing state power and rights.

13
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TRIBUNE OF POLITICAL SCIENCE AND LAW (#i%1£3%) — Journal of China University of Political
Science and Law (4 [E BE K2EIR)

2003.2

On the Principle of the Han Dayuan | Discusses the use of a “constitutionality

Presumption of Constitutionality | (K1) presumption” to settle the problem of

in Constitutional Interpretation balancing different values.

Procedures (18212 MR 7 H 1)

A e MEAEE J5 ), p. 3

The Types and Function of Mo Jihong Says that guaranteeing the definitiveness of

Constitution Procedure (%55 FE (A %) constitutional norms should be the basis for

2R K T RE), p. 8 perfecting constitutional interpretation and
revision. The Constitution should stipulate
the power of the People’s Congresses. It
should also establish a procedure for
protecting citizens’ rights.

Preliminary Inquiry into Several | Tong Zhiwei

Issues Concerning the Perfection | (¥ 2 1$)

of Constitutional Procedure (5¢3%
VLR A T ) A
%), p. 13

14




On the Space for the Judicial Jiao Argues that people’s courts should be able
Application of the Constitution Hongchang to “judicially apply” the Constitution with
(W TR [ 22 v w) vAeAdt FH 1 2 1)), (UL E) regards to questions arising from civil cases,
p. 18 administrative cases, or criminal cases.

Perfection of China’s Procedure Liu Maolin Recommends that procedures, activities of

for Revising the Constitution (F& | (X&) deliberation, and organs that can propose

[ BB R 10 5835), p. 24 constitutional amendments should be
specified.

On “Judicialization” of Li Shuzhong

Constitutional Supervision (I8¢ | (ZH )

IR B ENEA), p. 29
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